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FLAWS IN THE LA

gupreme Conrt Punctures the
Eight-Hour Act.

CONTRACT SECTION VOID.

omen May Work More than
Eight Hours a Day.

lESPECTORS ENOCKED OUT,
Approprietion for Their Salaries De-
clared fllezal,

ALMGELD'S LABOR IDOL WRECKEED.

Vensos, I, March 14,—[Soecial.]
;.ﬁ"m-nimm opinian recdesed todny the
Sapreme Court holds that tha eight-hour law

gr women passed i 1803 is uoconstitetionpl,
- =2 the section_appropriatiog £20.000 for
@larles of factery inspectors is null und void.
O iz =¢ tha dncision is that women in
o contracts nre an tho same footing
Tt men nd tlzat an act which abridges the
ireelom of contract betwesn workman and

employer i a lawful occupation is unconsti-

1n![x:n’:’; reaching results the decjsion 18 most
jmportact, It is the first decision in the
Tited States against the cight-hour law and
presenin & DES obstacle Jo the path of the
movement far shorter hours. The opinion

es out o luw which wns the particular
#iid of Gov. Aligeld, It was among tha first
Sss bo spproved. Asn result of the opinion
Qe salaries of Chiet Faclory Inspector
Fiorence Relly. ono nssistant and ten

will he discontinued,

bo ense decided was thut of William E.
Bichia v, The People, and wasa writ of er-
oz 10 the Criminal Court of Cosk County,
% ted by the plaintif in exror to deter-
mhllhtwnsﬂlu“cnnlhr of the net passed
By the Ganeral Awsembly of 1808 *f{o regu-
Jula the manufacture of clothing, wearing np-
warel, and otber nrtictes in this State. and to
guvida for \he nppoiatment of State ie-
rs ta enforee tha same, and to make oo
gppropeistion therefor,” Tho act has gen-
erelly been knuwn as the aight-hour or sweat-
i

77 Fonndatinn af {he Cn
T e Criminai Court of Uook Couniy lie
Slaintff in efror vas found guilty nd fned
upen the complaint of & iactery inspector.
The complaint charged that Ritehle on n cor-
tn duy 1o February, 1804, employed a cer-
tinadult fomnle of the age of moro than
18yearafor more than eight hours dutmg
wmiddsy. The trial court wos maked to hold
that theart in question and every section
thereof way illegal and veid. The trial court
rofised the proposition and found the de-
feadnst uilty, Ia the Supreme Court, 28
emzade] by counsel for  both sides, the bone
a:‘&{man was Sec. & of the act, which de-
‘slares (hak

s v temals shall be employad In
“tiy. factory oc workshop moro than elght
‘iﬂn{n any one day or forky-elght houe In
o’

*Counsel for Ritchiv contended thab the sec-
{&n enfoined unwarranted restrictions upon
iDeright to rontraet, Counsel for the people
1eld that the section was a sanitary provision
=2 justiBuble aq an exercisa of the police au-
®arity of the State,

Tha Supreme Court holds that women as
focontracts aroon (he same footing with
men, That See, 5 probibits them from ean-

imcling  their own labor =nd Jeter
minfig  bow  many  hours they
may, eleck  to wark, and  that

el restriction 1s an Iofringement upon the
rights of both employer and employé nnd Is
Iaconflict with Sec. 2, Art. 2, of the State
Tousiitution, which provides that *‘no vor-
£a dall bo Aeprived of 1ifa, liberty, or prop-
iy without due process of law,” Tha privi-
Jigeot contracting is both o liborty and a
powerty »ight. Labor s properly, and the
laeer bas the same right ta el his tabor
¥aits contract with reference thereto as has
i offer proporty-owner.
“Ofall the Iabor logisiation of recent ¥eara
thisact}s the only one which hos been sus-
tined, even n part, by the Supreme Courl.
In the
“The Legislaturo bns no right to provent
Tenans who ore sul juris from making their
“b¥a contrncte, nor can it interfere with the
om of coatract belween the workman
©d pimploger, 'The right to labor or employ
fiber and to make cootracts is fncluded in
-5 section of Uie Constitution quoted, When
 gwnet s deprived of hiv right to make

i ean rightfolly acquire property by his
e tnbor, 3
(31l the rights of perrons the right fa con.
ot ls the most essentfal aud it cannot be
“Bitn ewsy Y without dus process of lnw!!
o lyaynonomeus with the “*Tnwaof *he lazd,"”
“=hih Is the opposite of * arbitrary, uoequal,
wrd partial legislatidn.”” The Leislatura has
soright 1o deprive one class of persons of
Witlieges aliowed to other persons under like
u-:dmap:._ 1o power of the Legislsturn fo
oft the right 1o contract must rest upon
RmE Tengonable basis and cannot ba arbl-
“BaRly exerciand,
et 5 prohibits women from working in
My minufacturing estoblishment more than
tourn In any ona doy, but at noy other
I¥=pation she can contract to work 05 muby
i ar'she sccs ft. Thisis o diserimina.

Aim ehich 14 antagunisilc to the Constitation

tes the judgement of tho Leglslntora
;?'h judgmoct of the employer and em-
4 ’g.!ln matter about which thicy are 2ow-

toagreo with each otier. This tran-
s tho power of the Loglalature, General
b Gmeometimes as obnoxlous as partial
'h'mm—"g?k tc make contracta i8 an fn-

o inglienahle one nnd any etiempt

\akadeo it i in conflict with. tha Constilu-

5 l_ltrnluu of Palicn Pownre.
e peeticn cannot b held legal s ao exer-
fhe police power of the Slate, which ls
= be used to promote the health,

Acts passed in pursvacce
20t ot be In conflict with the Cousti.
}h.""] must ba¥e some relation to the

comfg:t, welfare, and eafety of the

® It cannot invade tho rights
Pe=icoa and  proverty  mador
iso a  polico  regulation

of

‘1.?.',' zat guch in fact, nnd whers such an
away (he property of o citizenot in-
ah'%ﬂhlnw‘ With his personal liberty it is the
::u“m em:r; to determine whothor it‘.

> ensuro for (I
Urte of s FEUD‘E:D health, comfort!
%‘“:s nothing in the title of the act of
o dicate that it is » snnitory messure.
o g: natuze of the things dope but the
ke berdone domg them which forms
ul o claim that tho 2L is nsanitary
h ‘nr tbe promotion of the public
< At citizon woman has. the right to
Drope every kind; she canoot
w5+ Or property with-
. The lendency of

legisintion in thia State hns been to recogalee
tho rights of woman. She hn3 tho right to
cobtrgct to wark as many hovts laa dsy or
week as slie may se8 proper.

Sex and Polten Fowers,

The were fact of sex doos not juatily tns
Legisinture in putting forth the polica powers
of tne State fo reairict that right untese the
henlth, comlort, nnd welfare of the people
reouireit. Thecourt can eee na reasonsbio
Rrouud for fixing tpon eight bours in oneday
s the limit o which » womun can Jabor
without iojury to hor physinue and beyvod
avhiely, i1 she work, injury will necessartly fol-
Tov, Iuis gucstiognble if the polica power

the Slate can be . lovoked to prevent
inji ta the individual engaged in a
parliculac calling. There con bo no more
justification fer the prolibitian of tha prosecu-
tion of cerlafn cullings by women beeause the
employment will prova buriful to them than
it wawld Le for the State to prohibit mnen from
workiag in white lead beeause they are apt ta
contract lead poltonng.

When u heulth law is challenged on the
ground that it arbitenrily interferes with per-
sopal liberty aud prisata property without
due process of lnw Use court must be able to
see that it has at fenst fn fact some relation to
tha public benlth; that the public health la the
endactually nimed nt, and that it la nppropi-
nte nnd adapted 1o that end. This the court
has not been ble to see lo Bez, &, and 3ty
therefora uacoustitalionsl nnd veid.

Hooeks Oar e Inspeotors.

The validity of the act of 1B8S ischalienged
because it contains two distinet subjects and
that both are contaived in the title, which is
io contravention of Sec. 13 of Art, 4 of tho
Cunstitution, which is: “Noact herenfter
possed shnll embrace mors ihan one subjeet,
and that shall be expressed in tho title, But
ifany subjest shall be ombraced in nn act
which shall not be expressed In tho title such
netshnll be void ooly as to so much thereot as
shall not be so espressed.’

Sec. 16 of the same article provides thnt
the nay of members of the Leglslatura and 1)
State officers must be provided for in nppro-
priation Lifls which ebail contain no provision
on npy other subject. Tho court cannok
after giving itn fair construction, see that
two subjects ara cuibraced in the title of tho
aer, and thersfore hold that it is legal and
binding, Butithelds {hat the Fuctory In-
spectors ara Stnto offivers, or officers of the

G ana that the haf
See, 10 of tho aut which nppropriates $20,-
000 for the payment of \heic ealaries is In

B

. conflict with See. 10, Art. 4 of the Constitu.

t10m, and is therefora illegal, null, and veil.
The appropriation of $8,000 for the enforce-
nent of the act is he'd to be valid ond bivd-
nw
< Summary of the Finding.

The conclusion of the court {a that Soe.
5 of the act of 1808 and the first_elause of
Sec. 10 of We same net dee void and vn.
constitutionnl for the remsor cited mbove.
Thesa are the enly portions of the act which
were attacked by argumwonts of eounsel; no
retison was polnted out why they nra not sep-
wrute and distinct from the rest of the ast
The rulé is that where o pack of & stotute Is
unconstitotional the remainder will uot be
deelared unconatitutiopul nlse A€ the twe are
distinct and separable so that the latter may
sitnd though the foriner ba of no effect,

The coort dees not wish to bo understood
by woyttung sald In the opinion ns holding
thaf; Sec. § of theact of 1803 would be invalld
or YoM if it wos limited -in ¥ts terms’ to "fo-
males who nra myinors.

The judginent of the Criminal Court of
Cool-County is reversed” and tho causo re-
mauded to that court with directions to dls-
wilas the prosscution.

Theofimion 1s by Ar. Justioe Magruder,
and there is po dissent by the other Justicer.
Eight other casea which cama up from Cook
County at the same time and upon the same
points are disposed of by thi oplolon, &nd
aro reversed ard remonded to the Criminal
Court of Coak Coucty. The oplolon is fled
and made public in advance of tho usval time
of filing during sesslons of the court in order
thot the General Assembiy may, i it sees fit,
provide by legialativn for the errora pointed
aut by the court.
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