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[ any more serious problem con-
ceivable than the inability of a
nation to protect and cherish its youth?
Ts our nation confronted today by this
problem? Is this the unavoidable con-
sequence of the recent decision of the
United States Supreme Court thal the
second federal child-labor law like
the first one, contrary to the Constitu-
tion? One object of this article is to
state the reasons for the helief that
this is the unavoidable cousequence of
this decision, and to suggest solutions
which. though partial, may prove lo
he valid as far as they go.

Tt may be argued that the mass of
American children are doing fairly well,
that it is vnly the limited group of the
child workers who suffer. But is not

constitutional, and again the young
children have gone back Lo work in the
mills, Soon they will again be working
in factories, workshops, mines and
quarries. Yel tie arguments in favor of
the passage of the first bill still hold.
And every fact which led Congress to
pass the secand bill ealls, as urgently as
it did then, for the strong hand of the
government lo guard equally in every
part of the country the children who
are the nation of lomorrow. This
Republic is One.

In enlighlened states, the decision
makes relatively little difference, for
there state laws go farther than either
federal measure went. In general,
however, it is true that a federal mini-
mum law facil nl.es farther advances in

hardship and
inflicted upon one part of the people,
contrary Lo every ideal of democracy
and of modern morality? Especially
when the vietims are defenseless be-
cause they are hoth young and poor?
And when their numbers are increasing
with extreme rapidity? Aund when the
dangers to which they are exposed grow
constantly more threatening?

NEED 0F Feperar Curno-Lanor Laws

When the United States Supreme
Court held the first federal child-labor
law contrary to the Constitution and
therefore void, children whose names
had been listed in advance were called
into cotton mills and tohaceo factories,
cauneries and glass works, on that same
day. They began to work on the follow-
ing morning as their elder brothers and
sisters had done hefore the law was
passed. The Supreme Court lias tow
held the second child-lahor Taw un-

0

the more | states. 1t is in
the less enlightened states that the
children suffer. Where mob law reigus,
what hope is there for local enforce-
ment of local child-labor statutes, or
for compulsory education? Where the
Clommandment, “Thou shalt not kill,"
and the statute against murder are
alike unheeded, who taxes himself to
pay efficient local truait officers and
high grade state factory inspectors, to
interrupt children engaged in earning
wages for their parents und creating
profits for their emplayers?

The War told the story. The gec-
ond federal child-labor law followed
promptly upon the nullifieation of the
first, For the ngly facts of our native
illiteracy, our sickly, stunted and de-
fective recruits from the North and
South alike were fresh in the public
wiind, revesled by te draft,

For three years, 1919-1922, while
federal inspeetors enforeed the child
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Tauor laws in Mississippi s in Oregon
and violators knew that federal courts
and the federal Treasury guarded the
children, parents and older youth were
in demand as wage-earners. During
that period children below the age of
fourteen yeurs did not compete against
their fathers and mothers in the narrow
range of occupations covered by the
statute.

This nation cannot plead ignorance.
Tt knows the need of uniform child-
labor legislation, and from three years'
fresh experience it knows the value of
federal enforcement. The first federal
child-labor law became effective Sep-
tember 1, 1917, Tt was declared uncon-
stitutional June 3, 1918. The second
one hecame effective April 25,1919, It
was declared unconstitulional May 13,
1922, after heing in force three years
and three weeks,

Before attempting to get a federal
mensure, state laws had been tried for
mare than eighty years and found
wanting.! A crazy quilt of them al-
most covered the country. In general
the Detter and more widespread Ihe
good state laws, the greater the in-
Jjostice Lo the unprotected child toilers
in the hackward stales. How can a
vast demoeratic, industrial Republie be
expected Lo live, if its children are
treated according to forty-cight dif-
ferent stundards? In Obio children go
to school to the fifteenth or sixteenth
birthduy, belped by mothers' pensions
if the normal breadwinner is dead or
disabled. In the state of Washington
children are enabled by the workmen's
compensation law to continue (1o the
sixteenth birthday of the youngest
member of the family) to live in the
home  that their breadwinner was
paying for when lie met death in his
employment.  There the state, if

* In Jone 1882, forty yenrs ago, the writer filed
ns & geadunting |hesis at Cornell University, &
study of the Clild and the Law, which was

necessary, enables the family to keep
wp the payments, and collects the sum
from the insurance fund of the em-
ploying industry. How can onr na-
tion persist if, by contrast with such
provisions as this, it lets children in
states more highly developed industri-
ally than Washington work ten, eleven
or twelve hours daily, and if they are
subjected to this strain without. sick-
ness insurance or efficient compen-
sation laws and with unly A meager
minimum of publie provision for their
education?

Without reasonably aniform justice
and cherishing, the children cannot
thrive, or later serve the Republic.
For this the one indispensable requisite
is  federal law based upon an amend-
ment to the federal Constitution. If,
as interpreted by eight Justices? the
Constitution makes the federal law
impossible todwy, if it serves as a pre-
text for testoring young children to
their exploiters, and gives federal
sanction lo overwork of older children,
clenrly that Constitution, 143 years
old, must be modernized. No ancient
instrument is sacrosanct which imperils
the uation by imperiling its youth.
The Constitution adopted in 1780 ig
older than the earliest American Lestile
mill.

No theory of the distribution of
powers of government is sound, which
igmares injury to boys and girls, such as
the textile, tobacco factaries, canneries -
and glass factories have inflicted con.
tinuonsly, except during the brief
period of federal safeguarding now
endeil by the decision of May

Way Dous Nor Invustey Pay Its
Furr Cosrs?

Since the elose of the War, in the

short period since November 1918,

published in the International Revicw, A pirt of

Ohe material then used dated back forty years.
# Mr. Justice Clark dissented.
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ours, already the largest in valume, has
hecome the most dungerous industry in
the waorld throngh the exposure of
men, women and ehildren to poisons
new i America, On an enormous
seale we have tuken over the German
poisons (dyes amd solvents) without
the safeguards which the Germans had
been avolving and applying step by
step as the industry developed !

The Women’s Division of the New
York State Industrin] Commission is
now making o study of 2097 cases of
compensation paid for injiries Lo mi-
nors under eighteen years of nge in New
York State in 1919. This study em-
braces only inurieswlich have kept the
person involved out of work twn weeks
or longer, 1t is indicative of the pre-
vailing lenient view of the responsibi
ity of the industry for this suffering,
that these are still officially called ac-
cidents whiel should always, if only for
the sake of straight thinking, be called

sprearl far and wide to uther vecupa-
tions.

1t is impossible adequtely to char-
acterize the simister significance of our
having virtuslly no compulsory sick-
ess insurance, and no uniform work-
men's compensation. It is a measure
of the cynicism of the indifferent public.
Tt is an index of the absence of states-
manship among those social workers
who devote themselves to repairing
and providing for the charitable main-
tenance of industrial wrecks, instead of
stimulating industry to make itself safe
and healthful by compelling it to pay
for its heavy share of the disease and
disuster befalling breadwinuers whose
withdrawal causes boys and girls to he-
Come witge-eirners.

The fact that we lack stich sickness
insurance and uniform adequate com-
pensution is incessantly brought before
our minds by the nrultiplying efforts to
apply to the reabilitation of industri-

injuries. Nothing p should
ever be called su accident,

The proportion of young workers
wrows with the evelution of tuchinecy
and the simplifying of processes, and
the younger he workers the greater
the danger from both machines and
poisons® It is precisely ut the silly,
adventurous age that the young work-
ers ure allowed by our statntes to leave
school and enter industry.

Because the father's income is in-
sufficient the children work. In the
textiles the wuge unit has always been
the family. Fathers have never ex-
pected ta be the sole support, Under
the pressure of competition the child
becomes the means of its own undoing,
and contributes 1o that of its family.
That dependence upon the children’s
earnings which was once the especial
disgrace of the textile industries has

4L change hias been made widely kaows by
the publications of Alice Haisilton of the Fuexlty
af the Harvard Medi

ally 1 peaple the new skill
aud (he broadened resources developed
during the War. What is better ad-
vertised (han the widespread effort Lo
rebabilitate the industrially handi-
eapped?  Butwhy do we fiest allow in-
dustry to handicap them?

To get compensation, even where
there are laws, always means a strug-
gle. The injured person is hampered
by one time-limit within which the ap-
pliention of the victim, whether himself
the sufferer, or the survivorof the killed;
must be made, and unother (fourteen
days in New York State) before which
his effort cannot begin. If the disa-
Lility lasts no langer than fourteen days
the burden must be barne by the suf-
ferer; no compensation is fortheoming.

The injured js further hampered by
technicalities in the presentation of
compensation claims. Rules there

3 Gee the series of artiolss entitled “The Iron
Man, " by Arthur Pound in the Atlontic Monthly,
1021-1922.
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must be, of conrse, Tt many existing
ones are indeed hard to explain to the
naive sense of justice of young working
people.

There is even some danger for the
workers to be gunrded against where
mothers who are enlitled Lo industrial
compensation receive civil pensions.
1f the pension is granted without suf-
ficienl investigation, the negligent em-
player may escape without paying his
fair continuing share for the loss of the
aormal breadwinner. The stimulus to
the employing corporation to make the
place of work safe is then lost, and the
taxpayers' contribution to the welfare
of bereft mothers may fail to enable
then to remain st home with the chil-
dren. Because the financial hurden
here falls in the wrong place, upon the
taxpayers instead of the recklessly con-
ducted industry, we see families both
receiving allowances from public funds
and doing work in the home, mother
and ehildren Logether, for the syeated
industries,

Tt is obviously because they are poor
that the mothers are subjected Lo this.
1f thiey were in a position to cammand
wise advice they could better cope with
the di ies of the 1

to sacrifice the ehildren Lo a cynical
theory of government?

In general the trouble seems to be
twofold, There is this old slaveliolders'
dogma thal the states must be free to
make a nation-wide institution of the
wage slavery of children s they once
atternpted to make chattel slavery na-
tion wide. The second element seems
to he our callous acceptance of the fact
as inevitable and permanent that,
throughout side areas and in many
farms of default, industry does not pay
its own full costs.

Secretary Hoover recommended to
the National Conference of Social
Work at I'rovidence on June 27, 1928,
that they make ane mare combined ef-
fort to deal with child labor state by
state. Then after another demon-
strable failure a Constitutional amend-
ment should be tried. This idea is
utterly immoral and wrong. The
children, according to this, are to go
back to their slavery while our nation
makes further effort to do the impos-
sible,—to assure to them the equal
protection of the law under forty-eight
divergent legislatures, After it is con-
clusively shown that they are again
suffering sty and physieal

laws und escape the clutches of the
sweating system. Verily the destrue-
tion of the poor is their poverty! But
why do we Amercans allow our in-
dustries this wnhallowed freedom Lo
produce poverty as a regularly ac-
cepted by-product of industry?
Waege Dogs 1uE Toouste Lie?
There is much pamful confiict in the
public mind. People who have faith-
Fully struggled for effective child-labor
lawsareasking themselves the question:
Isittruly the Constitution which is the
enemy of the wage-earning children and
therefore of the future of the Republic?
Or is it a mere political theory? Or is
it the humble willingness of the people

injury, the slow task of amending the
Constitution may be nndertaken.

Morons are naw authoritatively
described as persons incapahle of learn-
ing from experience, Should we not
show ourselves Lo be a pation of
morons if, after eighty years of effort
which we definitely abandoned in 1906
when we inlroduced the federal child
labor bill into Congress, we should now
return to that fundumentally dis-
eredited method?

The time to save the working chil-
dren of the United States is now.
Underlying everything is the wanton,
wholesale sacrifice of their bread-
winners. Far it is still the rule that
fathers maintain their childven.
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While we enact the amendment we
must strive also to remove the evils
sketched above. And may we be for-
given if we reiterate the ungracious
query: Where have the social workers
been throughout the long struggle to
compel the guarding of life, limb and
health in industry? Who have helped
except the American Association ior
Labor Legislati

this grievous moral problem, what re-
mains is, therefore, to enact a federal
child-labor amendment. With voting
mothers and teachers added to the men
who elected the Congress which passed
the federal child-labor laws, it is rea-
sonable to hope that the achievement

of this amendment may be speedy.
If with the passage of time, and the
ble changes in American in-

N
League, the Child-Labor Committee,
and the labor organizations?

The possibilities of state regulation
were exhausted before the federal laws
were passed. The possibilities of fed-
eral regulation appear to have been,
for the present, exhausted. To solve

dustry since 1789, the Constitution has
become an obstacle to righteousness,
as it was once held to be the bulwark
of chattel slavery, let us profit by the
tragic teaching of the Civil War, and
mend our ways and our fundamental
law before it is again too late.
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